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Abstract

This research article examines the issue of legal violence and abuse within the criminal justice system. The
article delves into the various forms of violence and abuse, such as torture, that are commonly practiced in
police stations and prisons. It explores the linkages between investigation, interrogation, and arrest, and
how these practices contribute to the perpetuation of violence and abuse. Additionally, the article
highlights the need for special rules to protect women and juveniles, and how these rules are often
manipulated to perpetuate violence and abuse against these vulnerable populations. The article also
analyzes the current state of prison rules and how they fail to adequately address the issue of legal violence
and abuse. Finally, the article proposes reforms to police training and structures, arguing that such
reforms are necessary to effectively combat the issue of legal violence and abuse in the criminal justice
system.
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Introduction

Daily publications and concerned organizations routinely write about the physical and sexual abuse of
inmates. It should be noted that there are much less abuse incidents in jails than in police custody. One
factor could be because more NGOs, legal aid organizations, and newspapers have access to these facilities
during the previous ten or two years, which has reduced the occurrence of torture in jails, especially those
in major cities. Before analyzing the mechanics of jail custody, it is essential to establish the context for
how the term "abuse" should be understood. The preceding section explored the prevalence of torture as a
result of institutional limitations and legal loopholes that, over time, shifted the balances in favour of the
police to the point that the act progressively obtained the status of a planned activity. Therefore, everybody
who encounters with the police will unavoidably endure mistreatment. This abuse has a financial
component to it as well as a physical component that gives it a more dangerous shape. It finally offers
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assistance in overcoming institutional limitations, which also acts as evidence of the bodily discomfort.
(Malik & Chughtai 2018).

It is true that a preliminary count of instances of abuse and torture in prisons paints a more favourable
picture than that at police stations if the aforementioned is to be used as a standard for evaluating torture.
However, the fundamental reasons for this may be found in the fact that interaction in these circumstances
is different. The police have the ability to drastically alter outcomes at every stage because they do not have
the same level of immediate impact in jails as they do in the first scenario. The lack of abuse reports is
explained by this. However, because of their practically total control over inmates, those who are
incarcerated are regularly targeted. The nature and scope of the abuse are the only significant differences.
(Chariot, Beaufrére, Denis, & Dang, 2019).

Police wield their authority in a fundamentally different way because there is no longer a repercussive
effect; instead, they extort money from people wherever they can. It is vital to rapidly review the laws that
bind prison police in order to grasp their scope of jurisdiction and obligations prior to diving into the
methods employed by them to further personal interests and build their authority. (Garner & Brayan, 2014).
It is the provinces' responsibility to maintain fundamental law and order. Pakistan has four provinces:
Sindh, Khyber Pakhtunkhwa, Baluchistan, and Punjab. In the paragraphs that follow, the researcher
identified specific accounts of torture that were acquired for the study from books, journals, and lawyers.
The researcher discovered that "mechanical™ resources of investigation can typically be used to explain
violent behavior in institutions. This research shows that in a few occasions, captives were tortured by
being rolled under heavy objects, jumped on, placed on ice blocks, and hung upside down. The survey
found that the most often tortured body parts were the buttocks, soles of the feet, and the front, back, and
back of the thighs. The results of the survey revealed that a cane stick and a wide, flat leather slipper were
the most frequently utilized instruments to cause pain (dipped in mustard oil to inflict maximum pain).
(Bansal & Murali, 2019).

Review of Literature

There is a significant body of research on the issue of legal violence and abuse in the criminal justice
system, with a focus on torture practices in police custody and prison conditions. Scholars have also
examined the linkages between investigation, interrogation, and torture, and the ways in which legal
systems often fail to adequately protect vulnerable populations such as women and juveniles.

One study by Amnesty International (2014) revealed that police torture is a widespread problem in many
countries, including Bangladesh, India, Mexico, and Nigeria. The report documents a range of torture
practices, including beatings, electric shocks, and sexual violence, and emphasizes the need for stronger
legal protections against such practices.

Another study by the United Nations (2016) highlights the issue of torture in prison conditions, with a
focus on the treatment of prisoners in the United States and other countries. The report finds that prisoners
are often subjected to cruel and degrading treatment, including prolonged isolation, physical abuse, and
inadequate healthcare.

A study by Siddique et al. (2020) examines the linkages between investigation, interrogation, and torture in
the Pakistani criminal justice system. The authors argue that the current legal framework in Pakistan fails to
adequately protect suspects from torture, and call for reforms to ensure that investigations and
interrogations are conducted in a fair and transparent manner.

Other scholars have focused on the issue of special rules for women and juveniles in the criminal justice
system. For example, a study by Decker et al. (2019) examines the manipulation of these rules in the
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United States, arguing that they often fail to adequately protect vulnerable populations from legal violence
and abuse.

Overall, the literature suggests that legal violence and abuse in the criminal justice system is a significant
and pervasive problem, with profound implications for human rights and the rule of law. Further research is
needed to identify effective solutions and to ensure that legal systems are designed to protect the rights of
all individuals, regardless of their status or background.

Legal Violence and Abuse, Prison Conditions

The scope of this investigation specifically excludes the overall prison environment. However, it happens
when prisoners are abused. It is crucial to give a quick overview of the jail circumstances and the setting in
which inmates are confined in order to paint a clear image of the mistreatment of prisoners at the hands of
prison personnel. This is particularly true when the story is developed in the context of the unquestionable
authority that state agents possess over those who are detained (Chaudhry & Haider, 2020).

Police Stations (Thanas): Custody and Torture

Current law has exhaustively documented every stage of the process, from the submission of the First
Information Report (FIR) to the suspect's (in this case, the victim's) detention in custody on a judicial
remand. Our research demonstrates that the colonial-era police rules need to be significantly revised since
they are insufficient, but in the meantime, if they are followed, the victims' suffering can be significantly
decreased. Although these rules do not specifically address the subject of torture, they do establish the
limits of contact between police officers and ordinary citizens, which, if upheld in letter and spirit, would
stop torture before it even starts. The laws listed below, while by no means exhaustive, reinforce our
hypothesis and provide a general framework for comprehending the system as well as a yardstick for
evaluating violations. It should go without saying that more often than not, these guidelines are
disregarded. In this section, we'll use information gathered throughout our field inquiry. The objective is to
create a narrative based on the victims' accusations of police misconduct that ultimately led to the use of
torture. By doing this, we will have three advantages: first, we will be able to identify the cultural norms
that make torture unavoidable; second, we will be better able to identify legal loopholes that work in
concert with ingrained practises to undermine the system as a whole. Last but not least, the scenario
developed might operate as the basis for developing corrective actions.

Torture: Investigation and Interrogation Linkages

A person is either the complainant, the victim, or a witness to a crime when they file a first information
report with the local police. According to Sections 154 and 155 of the Criminal Procedure Code (Cr.PC)
and Rule 24.1 of the Police Rules, 18 1934 (Police Rules), the Station House Officer (SHO), who is in
charge of the police station, must include all information pertinent to the suspected offence in the First
Information Report. The SHO shall be responsible for any duty violations that result from failing to comply
with this obligation. The FIR is a particularly significant document because the data it includes forms the
basis for the entire investigation. The information and content of the FIR serve as the foundation for the
investigating officer's strategy. Contrary to popular assumption and practise, a FIR does not always
constitute sufficient grounds for an arrest. Instead, it must be registered in line with Rule 25.1 of the Police
Rules and Section 156 of the Criminal Procedure Code before the investigating officer can properly start
his inquiry.

However, this legislation is not strictly adhered to, partly because, from a legal standpoint, it is not an
absolute duty nor does it have any supporting paperwork to that effect. In order to safeguard the interests of
the person against whom the complaint is made, victimisation begins as soon as a FIR is filed, and that too
under the protection of the law—or lack thereof. A FIR cannot be cancelled until the Magistrate orders it to
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be done so, according to Rule 24.7 of the Police Rules, which is vital to remember while we're talking
about them. The SHO is also responsible for filing FIRs and maintaining a daily log of all complaints and
charges brought, as well as a list of everyone who has been arrested, the charges they are currently facing,
and the names of the complainants and witnesses, in accordance with Article 167 of the Police Order,
(Police Order, 2002).

When the formal FIR was filed, or as soon as the complaint was made, procedural flaws began to occur,
which eventually led to the conditions necessary for the use of torture. Two possibilities exist at this time.
If the police are acting on the orders of a prominent political figure, or if they have connections to or have
accepted money from the real offenders, they will simply refuse to file the report. There is simply nothing
that can be done in this circumstance. If not, they will nevertheless generate problems for the complainant
by levelling unfounded claims or expressing threats to directly implicate the victim. Without external
pressure, a climate of bargaining is created in which they are willing to compromise afterwards, but only in
exchange for cash. Every step of the engagement with police authorities involves the exchange of money,
and the outcomes vary greatly depending on the ability to pay and the 19 quantity sent, as we will see in
due course. In relation to the filing of a FIR, the police force functions as a personal militia if the first of the
two scenarios takes place—that is, if a person of influence is involved, such as a local politician, an
industrialist, or other people in a similar category. Regularly compensated, the local police act as a channel
for private influence (Chaudhry & Haider, 2020). In these situations, there is minimal room for bargaining
with the complainant; police must adhere to orders, which may include declining to file a FIR or even
arresting specific individuals based on false charges.

Investigation / Interrogation and Arrest

The relevant Superintendent of Police appoints an investigating officer after the case is filed (10). The 10
must gather data and provide an investigative report within 14 days of the case being filed. When arrests
are made in accordance with the information in the investigation report, the challan and the suspects are
then brought before the magistrate. The procedures for conducting this investigation are outlined in specific
statutes. Unfortunately, acquiring evidence is not as important to the investigation in Pakistan as getting
witness testimony and recorded statements from people who have been apprehended. If it emerges over the
course of the inquiry that the suspect who was apprehended is unable to produce adequate evidence or that
there are no reasonable grounds for suspicion against him or her, the accused may be released even before
appearing before the magistrate (Bashir, 2021).

The duty officer is nevertheless permitted to “seize all those whom he is legitimately authorised to detain
and for whose apprehension sufficient reasons exist," as stated in Article 4(1) (j) of the Police Order. It's
vital to note that "apprehended" was used in this sentence rather than the more formal word "arrest."
Pakistan's categorization of offences into two main categories cognizable offences and non-cognizable
offenses raises questions. The 10 is free to use his own discretion and make an arrest without a magistrate’s
warrant in the case of the former scenario. The situation is further exacerbated by the police's broad
authority to initiate arrests (there are 33 distinct grounds for arrest alone). The biggest risk of misuse comes
from the absence of a legal requirement for a warrant since it gives the police carte blanche to pursue their
own personal agendas because they are legally permitted to accuse and detain anyone 20 they choose. This
compromises the entire integrity of the legal system. According to Rule 25.2 (1) of the Police Rules, an
investigating officer may also link "any person" to the investigation. No one shall be unnecessarily held or
exposed to unreasonable challenges, according to Rule 25.2. (2). According to Rule 25.2, the investigating
officer is responsible for deciding whether the subject of the investigation is truthful (3). His objectives are
to identify the exact facts surrounding the occurrence and to find and capture the real criminal or offenders.
He must refrain from reaching a snap judgement in favour of or against someone based just on the
information at hand. When it is practical, a police officer should exercise their discretion to get a warrant or
summons from a court rather than making an arrest immediately away. But under Section 170 of the

ISSN: 2308-7056 Ullah, Hussain, Chandio & Oad (2023) 30



www.irbas.academyirmbr.com April 2023

International Review of Basic and Applied Sciences Vol. 11 Issue.2

Criminal Procedure Code, a police officer can obtain a bond from the accused in a crime where bail is
allowed without holding him first (Ulmer, 2019).

Women and Juveniles: Special Rules and Their Manipulation

Specific protocols for the custody and interrogation of women are established by the Police Rules. A
woman cannot be detained by a person with the rank of Assistant Sub-Inspector or lower unless she is
apprehended in front of male family members, village or town elders, or both. Rule 24.12 clearly stipulates
that the Superintendent of Police must be informed as soon as a woman is arrested. Women inmates may be
searched after being held in accordance with Rule 26.3, but only by a female officer. Female suspects
should not be kept overnight in police custody unless it is absolutely essential, and women who have
merely been brought in for questioning should never be, according to Rule 26.18A. The aforementioned
provision also clearly states that the apprehension officer is always "responsible for the taking of necessary
procedures for the safe and proper care of the prisoner.”

Prison Rules

Overall, the UN Standard Minimum Rules for the Treatment of Prisoners, 1955, served as the foundation
for Pakistan's jail laws. They are commonly regarded as the minimum standard that any state should seek to
uphold, despite the fact that they are not required by law. The Prison Superintendent is expected to provide
all convicts with all the information they need to challenge their conviction at the time of admission in
accordance with Rules 90 through 94 of Chapter V of the 1977 Prison Rules (henceforth referred to as the
Prison Rules). Every prisoner who is initially admitted to the facility is required to get a medical
examination within 24 hours of admission in accordance with Rules 18 25 and 21, Chapter IlI, Prison
Rules. Every female prisoner is also required to have a medical checkup in the presence of a female doctor,
and any injuries that are not immediately apparent must be described (Rule 19, Ch. IlI, Prison Rules).
Injury reports must be made to the police and district magistrate as soon as possible (Rule 20, Ch. Il
Prison Rules). Rule 175(v), Chapter VII of the Prison Rules, clearly forbids tying up of the convicts. Rule
184, Chapter VII, and Rule 231, Chapter IX, Prison Rules, mandate that female detainees and male
prisoners be kept segregated at all times. The Superintendent may decide to keep pre-trial and under-trial
inmates apart (Rule 235, Chapter IX, Prison Rules). According to Rule 383, Chapter 15 of the Prison Rules,
strict segregation must be kept in place for both prisoners who are awaiting trial and those who have been
convicted. The same is true for Rule 309 of Chapter Thirteen of the Prison Rules, which mandates that
defendants and inmates who have committed crimes be kept apart at all times.

Torture Needs to be Defined

This investigation's main thesis is that torture has to be thoroughly understood and described. Malum
prohibitum, which is an offence that is produced by the letter of the law, is distinct from malum in se, or an
act that is determined to be unlawful independent of the position of positive laws pertaining to it. Existing
rules against torture just reaffirm a larger consensus ad idem on the topic; they do not grant any new rights
or obligations. In this broad context, it must be emphasised that Pakistan has ratified the CAT, actively
pursued its ratification, and as a result, set obligations in relation to it. This assertion is supported by both
established law and legal philosophy. The "Minimum Content of Natural Law" theory was created by Hart,
who stated that certain laws cannot be completely disregarded by a legal system because they are essential
to our conceptions of what a society ought to be like and how lawabiding people ought to behave. Based on
our interactions with torture survivors and police officers during the course of this research, we are certain
that the absence of a specific definition of torture has caused more harm than is initially apparent. Second,
the issue is no longer limited to identifying the greatest legal safeguards against torture. A precise definition
of torture will surely help Section 337-k, PPC, which deals with Hurt, pursue effective legal 26 action in
relation to the matter. Even while the aforementioned penal law provision and Section 348 can act as a
starting point for, say, a CIDT complaint, torture needs to be defined in absolute terms so that a legal
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remedy is simple to pursue. Third, we must admit that over time, both the victims and the offenders have
lost a shared understanding of what torture comprises due to the lack of a clear description. Because there is
no agreed-upon definition, the executive has unintentionally been granted complete authority to define
torture as narrowly as possible. Since solitary confinement is misrepresented as a legal form of punishment
and third-degree methods of information extraction are passed off as legal interrogation techniques, poor
living and medical conditions are accepted as prerequisites for incarceration, and worst of all, the victims'
relationship with the police is put to the test. Protections may no longer be sufficient, even in the form of
special legislation, as doing so would only require the executive to work through legal complexities and
come up with creative solutions to achieve the same goal. that is, torture. Additionally, the policy choices
made in this regard must take into account both structural criteria for facilitation as well as substantive
court ramifications for all parties concerned.

Reforming Police Training and Structures

To effectively manage the interrogation of detainees who are being held outside the recognised bounds of
domestic or international law, standards that prevent torture without a thorough judicial examination into
the factual or legal grounds for the detention of the prisoner are insufficient. This demands that the
judiciary and the police also face consequences. As was already mentioned, colonial institutions of law,
justice, and administration that were established specifically to uphold a system of fear and tyranny have
mainly not changed. For instance, the creation of sophisticated systems of abuse and torture is made
possible by the segmentation of the police force into higher and lower cadres. After passing a challenging
exam and completing two years of intensive training that included understanding the law, establishing
investigation techniques, and becoming extremely informed about the field, the senior police officer or
public servant enters the employment. Additionally, they have access to programmes for specialised
training and education based on employment. The "police officer" will continue to receive training as they
work.

Tragically, these highly 27 skilled officers are merely expected to handle administrative duties and are not
actually required to "perform police work." The majority of cases of torture occur in police stations, thus
any jobs related to those operations, such as investigation, interrogation, and arrests, are considered to be
part of police labour. We now head back to the police station, which is where, to use the cliché, the actual
policing happens. The police station is managed by the provincial police or officers hired through
provincial cadres. Although they also take a challenging exam, their entrance requirements are generally
less onerous. Their levels of schooling are also very different. Even though the District Police Officer
(hereafter referred to as the DPO), a Central/Federal employee and a highly trained officer himself, is
formally in charge of overseeing their training, the majority of the instruction is given by their own seniors
on the job over the course of five to six months; they learn as they go along and this starts the vicious cycle
of impunity. They participate in a rather informal training process where they are exposed to what is known
as the "thana culture.

Conclusion

It is well known that police abuse, including torture, is widespread in Pakistan. The prevailing belief is that
justice is difficult to come by in Pakistan and that the police are crooked. This encourages an environment
of impunity for torture, which has continued in part due to the paucity of credible evidence of acts of
torture and the enormous obstacles victims confront in seeking recourse. Our research led the researcher to
the conclusion that, mostly because incidents of torture and other forms of ill treatment take place in
isolation, it is challenging to produce specific numbers for their occurrence at the moment. Data collection
on torture victims is further complicated by a number of other factors, including the possibility that
physical scars, if any, won't last, that those who have been tortured and those who know them may be too
terrified to report what has happened, and the possibility that medical professionals may be silenced. The
authorities and government officials will undoubtedly deny the presence of any activity that even somewhat
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resembles torture. Despite these barriers to knowledge, our research has sought to sketch out how torture
occurs and is still used today. International human rights organisations, civil society activists, and rights-
based organisations in Pakistan all vehemently condemn and denounce the continuing of torture. Three
general conclusions may be drawn from this research: first, it is important to define torture; second, police
reform, with a focus on training programmes; and third, it is important to consider the Police Order of 2002
as a whole.

Recommendations
The following recommendations are being made in light of the above conclusion:
1. General Recommendations

Definitions of torture according to Articles 1 and 16 of the CAT should be implemented so that it is
obvious what constitutes torture in our criminal procedures. Our current laws governing criminal
proceedings need to be thoroughly reviewed and changed. While it is important to develop new laws and
regulations, their proper application requires that the already-existing laws be followed exactly. It is
essential to start a focused campaign to increase public understanding of rights in general and torture in
particular.

2. Reforms in Procedures for Interrogation

To ensure that forensic laws and procedures are used effectively, a policy for their implementation must be
created. It is necessary to establish the forensic department as a self-governing entity. Recognizing
medical-legal professionals as a highly trained group, offering financial rewards, and easing political
pressure are all necessary incentives for these professionals. It is important to incorporate thorough
examination into the investigation process, such as fingerprinting and analysis of gun powder. A lawyer or
other impartial person should always be present when interrogating suspects.

3. Reforms Related to Arrest

The reasons for the arrest should be made known, and the procedures for making the arrest should be
specified. A prior arrest warrant must be obtained before making an arrest. A warrant for an arrest should
also be supported by concrete facts and proof. The list of crimes that can be prosecuted should be
streamlined and, if possible, eliminated entirely. It is necessary to delete the clause that refers to
""associating any person to investigation.

4. Reforms in the Judicial Procedure

The sentence that mentions "associating any person to investigation" must be removed. There should be
more consistency in police officer promotions and transfers. Additionally, any political meddling must be
prevented. The importance of the police's duty should be made more widely known. It should be
emphasised that police are a service and not a force.The cops should not have unrestricted access to
weapons. Additionally, it's important to establish when force will be used.

5. Reforms in the Prison System

Adopting a zero-tolerance stance against corporal punishment and ensuring that current laws are effectively
enforced in this area are both necessary. The guidelines for prisons should include solitary confinement and
fully outline its operation. Oral evidence, especially that provided by the police, should not be relied upon
by courts. The police testimony should merely serve as advice, at most. Judges must regularly meet with
the defendant and review the daily journal.
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6. Reforms in the Thanna Culture

To ensure proper monitoring of these Thannas, model Thannas should be constructed in areas where
CCTVs are installed. The technique for keeping a daily journal should be computerised, and the journal
itself needs better upkeep. Thanna, the core component of law enforcement, should have financial
independence. The government should spend money on training forensics and investigative officers, who
need to be qualified.

Additionally, they need to have roles within a team that are precisely defined. There should be more
consistency in police officer promotions and transfers. Additionally, any political meddling must be
prevented. The importance of the police's duty should be made more widely known. It should be
emphasized that police are a service and not a force. It should be prohibited for cops to carry weapons.
Furthermore, it is important to establish when force will be used.

7. Reforms in the Prison System

Adopting a zero-tolerance stance against corporal punishment and ensuring that current laws are effectively
enforced in this area are both necessary. The procedures for solitary confinement should be included in the
prison rules.
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